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proponents claimed, because widespread voter fraud threatened the integrity of elections. And re-
quiring a photo ID to vote made sense because similar proof of identity was required to "board an 
airplane, see an R-rated movie, cash a check, or use a credit card."226  

 
Voter ID campaign card, Republican John Bell, 
Raleigh News and Observer, November 1, 2018. 

These arguments for the amendment did not stand up to close scrutiny. On the point of 
reasonableness, the fact remained that Blacks made up 23 percent of registered voters but ac-
counted for 34 percent of voters without photo ID. And widespread voter fraud was simply a myth.  
In April 2017, the State Board of Elections released an audit of the previous year's general election 
in which it reported that questionable ballots accounted for just over 0.01 percent of the 4.8 million 
total votes cast. Of the five hundred and eight cases of fraudulent voting that the board identified, 
only one involved the kind of in-person deception that a photo ID requirement was designed to 
expose and prevent. In that instance, a voter impersonated her recently deceased mother, whom 
she described to election officials as "a tremendous Donald Trump fan." Of the remaining ineligi-
ble ballots, four hundred and forty-one were cast by people with felony records whose right to vote 
had not been restored; forty-one were cast by non-citizens; twenty-four were cast by people who 
double voted; and one was cast by mail.227  

The notion of common sense was equally misleading. Theaters have no legal obligation to 
check moviegoers' photo IDs; the Transportation Safety Administration routinely allows passen-
gers to board planes without a photo ID, so long as they can present other forms of identification; 
the American Express merchant guide imposes no photo ID requirement on authorized credit card 

 
 226 "Voter ID: A Form of Suppression or Necessary Protection?" <http://bit.ly/2IR8wOL>, November 29, 2020; 
"Support Voter ID Today," <http://bit.ly/33mJf8x>, November 29, 2020; "Voter ID Is Back in North Carolina, and 
the Justifications Are as Lame as Ever," Charlotte Observer, June 7, 2018; and "North Carolina Voter ID Amend-
ment Debate Features Misleading Claims," <http://bit.ly/32A2tpJ>, September 5, 2019. 
 227 “County-by-County Data Reveal Dramatic Impact of Proposed Election Changes on Voters,” 
<https://bit.ly/3nj4fpK>, November 29, 2020; and Postelection Audit Report: General Election 2016, 2, appendix 
4.2, and appendix 5, <http://bit.ly/2LQ3TFP>, November 29, 2020. See also Citizens Without Proof, 3, 
<http://bit.ly/34QpHtJ>, September 5, 2019; Atkeson et. al., "New Barriers to Participation,” 
<http://bit.ly/2LSocT6>, September 5, 2019. 
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customers; and Visa and Mastercard require a photo ID only for face-to-face cash disbursements, 
not purchases.228 

These points of fact notwithstanding, voters approved the constitutional amendment in No-
vember 2018 by a margin of 55.49 to 44.51 percent. Republicans carried the day, in part because 
they had effectively undermined faith in the electoral process by convincing voters that fraud was 
widespread but remained invisible because there were no laws to expose it. Dallas Woodhouse put 
it this way: "Millions of North Carolinians believe that there is voter fraud. Now, somebody can 
disagree with them, but they believe it. So, adding confidence into the system is a very important 
thing."229 

Republican leaders had also broken with the General Assembly's well-established practice 
of appointing study commissions to evaluate the impact of constitutional changes and of drafting 
legislation to make the details of implementation public and transparent. The bill that authorized 
the photo ID amendment stipulated that it would be presented as a single declarative sentence on 
which voters were to decide 'yes' or 'no.' Under pressure from critics, the North Carolina Consti-
tutional Amendments Publication Commission, provided a lengthier explanation:   

This amendment requires you to show photographic identification to a poll-
worker before you can vote in person. It does not apply to absentee voting. 

 The Legislature would make laws providing the details of acceptable and 
unacceptable forms of photographic identification after passage of the proposed 
amendment. The Legislature would be authorized to establish exceptions to the re-
quirement to present photographic identification before voting. However, it is not 
required to make any exceptions. 

There are no further details at this time on how voters could acquire valid 
photographic identification for the purposes of voting. There is no official estimate 
of how much this proposal would cost if it is approved. 

Even though it still lacked specifics, and did not change what voters saw on the ballot itself, this 
description weakened voter support for photo ID. Shortly before the election, an Elon University 
poll found that "based upon that language," voter approval dropped from 63 to 59 percent. Had the 
General Assembly followed past practice and offered a draft of enabling legislation, support might 
have eroded further.230 

 
 228 "Voter ID Is Back in North Carolina, and the Justifications Are as Lame as Ever," Charlotte Observer, June 
7, 2018; "North Carolina Voter ID Amendment Debate Features Misleading Claims," <http://bit.ly/32A2tpJ>, Sep-
tember 5, 2019; American Express Merchant Reference Guide – U.S., <https://amex.co/2HKPqtq>, September 5, 
2019; Visa Core Rules and Visa Product and Services Rules, <https://vi.sa/2HKJGzJ 336>, September 5, 2019; and 
Mastercard Transaction Processing Rules, 75, <http://bit.ly/32w1iaI>, September 5, 2019. 
 229 "North Carolina Voter ID Amendment (2018)," <http://bit.ly/32tAI1Z>, September 5, 2019. Woodhouse’s 
comments are transcribed from a video recording of a press conference he held on July 29, 2016. See "N.C. Voter 
ID Law Overturned," Raleigh News and Observer, February 9, 2018, (updated online, <http://bit.ly/32oS3cm>), 
September 5, 2019. 
 230 Schofield, "Former Legislative Counsel Gerry Cohen on N.C.'s Six Proposed Constitutional Amendments," 
<http://bit.ly/34NR8Ea>, September 5, 2019; North Carolina Constitutional Amendments Publication Commission, 
Official Explanation of the Proposed Constitutional Amendment to Require Photographic Identification to Vote, 
S.L. 2018-128, <http://bit.ly/34PG5KX>, September 5, 2019; and "N.C. Voters Know Little About Proposed Con-
stitutional Amendments," <http://bit.ly/34VCcnM>, September 5, 2019. 
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 Shortly after Thanksgiving, Republican leaders convened a special session of the General 
Assembly to pass Senate Bill 824, legislation crafted to implement the photo ID amendment. They 
were in a hurry, because in the 2018 general election they had lost their super-majority in the state 
House of Representatives and would soon be unable to counter Democratic Governor Roy 
Cooper's opposition. When Cooper vetoed the bill, the lame duck legislature quickly overrode him 
and made it into law.231 
 In December 2018, plaintiffs in Holmes v. Moore challenged Senate Bill 824 in state Su-
perior Court. They noted that the new law had been shepherded through the legislature by the same 
Republican leaders who crafted House Bill 589 five years earlier. Thus, there was no surprise that 
Senate Bill 824 "retain[ed] many of the harmful provisions" from the voter photo ID section of the 
prior legislation, and, by doing so, "reproduced the . . . racially discriminatory intent" identified 
by the Fourth Circuit Court of Appeals. More specifically, the plaintiffs contended that Senate Bill 
824 violated the North Carolina Constitution's equal protection and free elections clauses, its prop-
erty qualification clause, and its protection of free speech and the right of assembly and petition.232 
 A three-judge panel ruled, two to one, for the plaintiffs in September 2021. Senate Bill 824, 
they wrote, "was enacted in part for a discriminatory purpose and would not have been enacted in 
its current form but for its tendency to discriminate against African American voters." The legis-
lation therefore violated Article 1, section 19, of the North Carolina State Constitution, which 
affords all citizens "equal protection of the laws" and specifies that no person "shall . . . be sub-
jected to discrimination by the State because of race, color, religion, or national origin." In reaching 
this conclusion, authors of the majority opinion pointed to a "totality of circumstances" that in-
cluded North Carolina's "history of voting and election laws." That history, they observed, "shows 
a recurring pattern in which the expansion of voting rights and ballot access to African Americans 
is followed by periods of backlash and retrenchment that roll back those gains for African Ameri-
can voters." In the judges' view, this "historical context" supported plaintiffs' claims the Republi-
can legislature "intended to discriminate against African American voters."233  

G. Redistricting Redux 
Over the course of a decade, Republican legislators have largely failed in their efforts to 

use the power of the law to restrict minority political participation and influence in shaping public 
policy. But the fight is hardly over. As noted above, Shelby v. Holder gave conservatives new 
freedom to rewrite election law, and by nullifying the federal preclearance regime, has signifi-
cantly disadvantaged voting rights advocates, who must now contest discriminatory practices after 
the fact and on a case-by-case basis. In that respect, the voting rights landscape in North Carolina 
today bears a troubling resemblance to that of the 1950s. 

Republicans retained control of the General Assembly in the 2020 election, and in the sub-
sequent legislative session used the decennial redistricting process to make another run at partisan 
gerrymandering. In early November of this year, they released maps of new Congressional and 

 
 231 “House Enacts Voter ID with Veto Override,” <http://bit.ly/2HNXXf0>, November 29, 2020, and Civitas 
Statement on Overriding Governor Cooper's Voter ID Veto, <https://bit.ly/33Fc5RH>, November 20, 2020. 
 232 Holmes v. Moore, N. C. General Court of Justice, Superior Court Division, 18 CVS 15292, Verified Com-
plaint, December 19, 2018, 3, 20- 15292, Verified Complaint, December 19, 2018, 3-5.  
 233 Holmes v. Moore, N. C. General Court of Justice, Superior Court Division, 18 CVS 15292, Judgment and 
Order, September 17, 2021, 76, 78; Constitution of the State of North Carolina, 1868. 
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legislative districts that, in the view of critics and partisans alike, will give Republicans a wide 
advantage over Democratic challengers. Pundits predict that in the 2022 election, Republicans are 
likely to win ten or eleven of North Carolina's congressional seats and may re-establish a veto-
proof super majority in the state legislature.234  

In court challenges to the new district maps, plaintiffs charge that Republican lawmakers 
have once again manipulated the redistricting process in order suppress minority political partici-
pation and deny political influence to Black and Hispanic voters, who constitute fifty percent of 
the Democratic electorate. Republican leaders answer that charge by insisting that they "did not 
look at race" while drawing new district maps.235   

That claim to colorblindness is cynical and pernicious. It asks us to believe that history has 
ended; that in a society deeply scarred by slavery and Jim Crow, race no longer matters; and that 
politicians vying for public office in the racially polarized America of the twenty-first century lack 
an intimate knowledge of where people live and how they vote. 

As historian Morgan Kousser has observed, redistricting will always be informed by race 
– "formally or informally, precisely or approximately" – because racial divisions "are the single 
most salient social and political facts in contemporary America, as they have been in much of the 
nation's past. Redistricting cannot be race-unconscious until the country ceases to be, and pretend-
ing that society or politics has become colorblind can only allow discrimination to go unchecked." 
That is particularly true in North Carolina, where conservatives have long relied on racial discrim-
ination to secure partisan advantage. As the state Superior Court judges noted in Holmes v. Moore, 
"this history of restricting African American voting rights . . . is not ancient; it is a twenty-first-
century phenomenon."236  

XIII.  Conclusion 
Today's contests over access to the ballot box and representation in government are the 

latest chapters in North Carolina's long and cyclical history of suppressing minority political par-
ticipation. Over the last century and a half, white conservatives have employed a variety of 
measures to limit the rights of racial and ethnic minorities. In the process, they have imposed a 
heavy burden of injustice. Historically, when minority rights have been constrained, North Caro-
lina's government has been decidedly unresponsive to minority concerns and interests related to 
social and economic policy. This lack of accountability has perpetuated stark racial disparities in 
education, employment, health, and general well-being. These circumstances undermine the prin-
ciples enshrined in North Carolina's constitution by newly emancipated slaves and their white al-

 
 234 "North Carolina Passes New Maps Giving GOP and Edge in Congress, State Legislature," News and Ob-
server (Raleigh, N.C.), November 4, 2021.  
 235 "N.C. Redistricting Suits Challenges Lack of Race Data for Maps," WFAE 90.7, October 30, 2021,              
< https://cutt.ly/YUyjoDF>; "Map by Map, GOP Chips Away at Black Democrats' Power," New York Times, De-
cember 18, 2021.  
 236 J. Morgan Kousser, Colorblind Injustice: Minority Voting Rights and the Undoing of the Second Reconstruc-
tion (Chapel Hill: University of North Carolina Press, 1999), 270; Holmes v. Moore, N. C. General Court of Justice, 
Superior Court Division, 18 CVS 15292, Judgment and Order, September 17, 2021, 77. 
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lies of good conscience. "All political power is vested in, and derived from the people," that doc-
ument still proclaims, and "all government of right originates from the people, is founded upon 
their will only, and is instituted solely for the good of the whole."237  
 
 
 
 
 
I declare under penalty of perjury under the laws of North Carolina that the foregoing is true and 
correct.  
 
 
 

  

 James L. Leloudis II 

December 23, 2021 

 
 237 Constitution of North Carolina, Article I, Section 2.  
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   Historical Exhibits 
"Fragile Democracy: The Struggle Over Race and Voting Rights in North Carolina," 

https://adobe.ly/3c8WJsL. 
"Silent Sam: The Confederate Monument at the University of North Carolina," https://silent-

sam.online and https://adobe.ly/3dT3XRe. 
"The Carolina Hall Story," a permanent exhibit on race, politics, and historical memory at 

the University of North Carolina at Chapel Hill, installed in Carolina Hall, Novem-
ber, 2016.  

 “Like a Family: The Making of a Southern Cotton Mill World,” Teaching and Learning in 
the Digital Age, American Historical Association, 2001 (no longer available online).   

   Articles 
Co-author, “Citizen Soldiers: The North Carolina Volunteers and the South’s War on Pov-

erty,” in Elna C. Green, ed., The New Deal and Beyond: Social Welfare in the South 
since 1930 (Athens: University of Georgia Press, 2003), pp. 138-62. 

“A Classroom Revolution: Graded School Pedagogy and the Making of the New South,” in 
Czeslaw Majorek and Erwin V. Johanningmeier, eds., Educational Reform in Inter-
national Perspective: Past, Present, and Future (Krakow: Polish Academy of Sci-
ences, 2000), pp. 245-60. 

 Co-author, “Citizen Soldiers: The North Carolina Volunteers and the War On Poverty,” 
Law and Contemporary Problems 62 (No. 4, Autumn 1999): 178-96. 

"Schooling the New South: Pedagogy, Self, and Society in North Carolina, 1880-1920," 
Historical Studies in Education/Revue d'histoire de l'éducation 5 (Fall 1993): 203-
229. 

"Oral History and Piedmont Mill Villages, 1880-1940," International Journal of Oral His-
tory 7 (November 1986): 163-80. 

"Cotton Mill People: Work, Community, and Protest in the Textile South, 1880-1940," (with 
Jacquelyn Hall and Robert Korstad) American Historical Review 91 (April 1986): 
245-86. 

"School Reform in the New South: The Woman's Association for the Betterment of Public 
School Houses in North Carolina, 1902-1919," Journal of American History 69 
(March 1983): 886-909. 
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"Subversion of the Feminine Ideal: The Southern Lady's Companion and White Male Moral-
ity in the Antebellum South, 1847-1854," in Rosemary S.  Keller, Louise L. Queen, 
and Hilah F. Thomas, eds., Women in New Worlds:  Historical Perspectives on the 
Wesleyan Tradition, vol. 2 (Nashville: Abingdon Press, 1982), pp. 60-75. 

  Legal Consulting 
Plaintiffs' expert witness, Holmes v. Moore. Paul, Weiss, Rifkind, Wharton, and Garrison 

LLP, New York, N.Y., and Southern Coalition for Social Justice, representing Jabari 
Holmes, Fred Culp, Daniel E. Smith, Brendon Jayden Peay, and Paul Kearney Sr. 
2020 and ongoing. 

Plaintiff's expert witness. North Carolina State Conference of the NCAAP v. Cooper, 1:18-
cv-01034, U.S. District Court, Middle District of North Carolina. Arnold and Porter 
LLP, Washington, D.C., and Forward Justice. 2019 and ongoing. 

Plaintiffs' expert witness, Hall v. Jones County Board of Commissioners, 4:17-cv-00018, 
U.S. District Court, Eastern District of North Carolina. Cleary Gottlieb Steen and 
Hamilton LLP, New York, N.Y., representing John Hall, Elaine Robinson-Strayhorn, 
Lindora Toudle, and Thomas Jerkins. 2018. 

Plaintiff's expert witness. North Carolina State Conference of the NAACP v. McCrory, 182 
F. Supp. 3d 320 (M.D.N.C. 2016), and North Carolina State Conference of the 
NAACP v. McCrory, No. 16-1468 (4th Cir. 2016). Kirkland and Ellis LLP, Washing-
ton, D.C., and North Carolina State Chapter of the NAACP.  

TEACHING 
   Courses 

U.S. Since 1865   North Carolina Since 1865   The New South (1865-present) 
History of Poverty   Slavery and the University   Oral History Methodology 

   Recent Doctoral Advisees  
R. Joshua Sipe, "Evolving Jim Crow: An Analysis of the Consolidation Movement on the 

Virginia Peninsula, 1940-1958," M.A. thesis, 2019. 
Elizabeth Lundeen, "Brick and Mortar: Historically Black Colleges and the Struggle for 

Equality, 1930-1960," Ph.D. dissertation, 2018. 
Evan Faulkenbury, "Poll Power: The Voter Education Project and the Financing of the Civil 

Rights Movement, 1961-1992," Ph.D. dissertation, 2016. Published as Poll Power: 
The Voter Education Project and the Movement for the Ballot in the American South 
(University of North Carolina Press, 2019). 

Willie J. Griffin, "Courier of Crisis, Messenger of Hope: Trezzvant W. Anderson and the 
Black Freedom Struggle for Economic Justice," Ph.D. dissertation, 2016. Forthcom-
ing, Vanderbilt University Press, 2021.  

Brandon K. Winford, "'The Battle for Freedom Begins Every Morning': John Hervey 
Wheeler, Civil Rights, and New South Prosperity," Ph.D. dissertation, 2014. Pub-
lished as John Hervey Wheeler: Black Banking and the Economic Struggle for Civil 
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Rights (University Press of Kentucky, 2020). Winner of the Lillian Smith Award, 
2020.  

PROFESSIONAL AWARDS AND FELLOWSHIPS 
Faculty Service Award, General Alumni Association, University of North Carolina at 

Chapel Hill, 2019. 
Engaged Scholarship Award, Office of the Provost, University of North Carolina at Chapel 

Hill, 2011. 
Senior Fellow, Kenan Institute for Ethics, Duke University, “Moral Challenges of Poverty 

and Inequality,” 2010-2011. 
North Caroliniana Society Book Award, 2010. Awarded for To Right These Wrongs. 
Academic Leadership Fellow, Institute for the Arts and Humanities, University of North 

Carolina at Chapel Hill, 2003. Included participation in the Leadership Development 
Program, Center for Creative Leadership, San Diego, California.   

Commencement Speaker, University of North Carolina at Chapel Hill, December 2003 (se-
lected by Senior Class officers and marshals). 

Chapman Family Fellowship, Institute for the Arts and Humanities, University of North 
Carolina at Chapel Hill, 1997.   

Fellow of the Academy of Distinguished Teaching Scholars, University of North Carolina at 
Chapel Hill, inducted in 1996. 

Mayflower Cup, awarded by the North Carolina Literary and Historical Association for the 
year's best work in non-fiction, 1996. Awarded for Schooling the New South. 

Ruth and Phillip Hettleman Award for Outstanding Scholarly or Artistic Accomplishment 
by Young Faculty, University of North Carolina at Chapel Hill, 1995.   

Fellow of the Institute for the Arts and Humanities, University of North Carolina at Chapel 
Hill, 1992. 

Students' Undergraduate Teaching Award, University of North Carolina at Chapel Hill, 
1991.   

Claude A. Eggertsen History of Education Dissertation Award, 1989, presented by the Rack-
ham School of Graduate Studies, University of Michigan, for the best dissertation on 
the history of education. 

Albert J. Beveridge Award, 1988, presented by the American Historical Association for Like 
a Family.  

Merle Curti Social History Award, 1988, presented by the Organization of American Histo-
rians for Like a Family. 

Philip Taft Labor History Award, 1988, presented by the New York State School of Indus-
trial and Labor Relations, Cornell University for Like a Family. 

Honorable mention, John Hope Franklin Award, 1988, presented by the American Studies 
Association for Like a Family. 
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Honorable mention, Research on Women in Education Award, 1984, presented by Women 
Educators, American Educational Research Association, for "School Reform in the 
New South." 

Louis Pelzer Memorial Award, 1982, presented by the Organization of American Historians 
for "School Reform in the New South." 

 

 
 

 
 




